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ADDITIONAL INFORMATION REGARDING THE CONSI 9‘(5
PROTECTION SETTLEMENT ACCOUNT PROVIDED AT
CHAIRMAN GIBSON

The present balance in the consumer protection settlement account is $8,978,554. As
discussed below and as illustrated in the attached document prepared by the Central
Services Division (CSD), the account is restricted and committed.

Department of Justice Contracts

First, the Department of Justice (DOJ) has entered into contracts committing the DOJ to
disbursing money to the following programs or projects:

National Mortgage Foreclosure Settlement

® Memorandum of Agreement with Neighborworks Montana

The DOIJ has a contract with Neighborworks Montana to provide counseling and
other services to distressed homeowners and people who have lost their homes to
foreclosure. Neighborworks is responsible for the Keep My Montana Home
project. The agreement calls for total payments of $3,134,635.

The agreement provides for payment upon receipt of invoices. Presently, the
DOJ’s unpaid obligation is $2,176,926. The agreement with Neighborworks
expires on May 31, 2015. Depending upon performance, the agreement may be
extended. This funding is a result of Montana’s successful participation in a
multistate enforcement action against Bank of America and other banks.

e Memorandum of Understanding with the Montana Clerks and Recorders
Association

The DOJ has a contract with the Montana Clerks and Recorders Association for
the period beginning July 1, 2012, and ending June 30, 2015. The contract
requires payments to be made by July 30 of each year. These payments reimburse
the counties for assisting the DOJ in the administration of its foreclosure
mitigation program. The remaining unpaid obligation is $42,289, which will be
funded with payments received as a result of Montana’s participation in a multi-
state foreclosure action against Bank of America and other banks.



‘ ® Memorandum of Agreement with the Montana Legal Services Association (MLSA)

The DOJ has a contract with MLSA, effective June 1, 2012, through May 31,
2015. The contract requires MLSA to provide legal services to distressed
homeowners. The contract requires three annual payments totaling $863,389. One
payment has been made and two payments, totaling $765,444, remain. These
transfers were funded by payments received as a result of Montana’s participation
in a multistate foreclosure action against Bank of America and other banks.

Montana Health Research and Education Foundation

In addition, the DOJ has a contract with the Montana Health Research and
Education Foundation (MHREF).

Though OCP will continue to receive future settlement payments--subject to ongoing
funding of consumer protection work and the restricted fund balance to ensure continuing
operations--future settlement agreements and judgments will require transfer of
settlement payments to specific programs. For example, in August 2012, the DOJ
entered into a Memorandum of Agreement with the Montana Health Research and
Education Foundation (MHREF). In accordance with that contract, two transfers were

. made in 2012, totaling $1,972,745. MHRETF is using this funding to administer a block
grant program implementing the Prescription Drug Financial Assistance Program
(“RxFAP”). If this program continues to perform as expected, additional transfers may
be made. Though the contract expires December 31, 2014, the Attorney General may
determine to extend the contract.

Prescription Drug Drop Box Grant Program

The DOIJ has instituted a Prescription Drug Drop Box Grant Program. The program is
funded with payments resulting from Montana’s participation in multistate actions
against pharmaceutical companies. The amount obligated for this program is $54,055.

Recent Judgments Restricting the Use of Payments for Specific Health Care or
Prescription Purposes

The fund balance in the Consumer Protection Settlement Account also includes two
recent payments ($1,232,633 and $784,133, respectively) resulting from multistate
actions against GlaxoSmithKline (involving its drug “Avandia™) and Pfizer Inc.

‘ (involving its drug “Zyvox”).



The consent judgments in these cases were filed in Lewis and Clark County District
Court as recently as November and December of 2012. The judgments expressly require
funding of programs related to health care issues affecting Montana consumers, including
but not limited to prescription drug programs, such as the ongoing Prescription Drug
Financial Assistance Program (RxFAP)/

Restricted Fund Balance for Operations of the Office of Consumer Protection

In August 2011, the Attorney General Bullock directed that the account balance in the
Consumer Protection Settlement Account be restricted in an amount equal to two times
the biennial appropriation or $3,442,070. The Attorney General concluded it was
“essential that OCP reserves meet the projected cash flow and budget obligations from
one biennium to the next.” (See attached Memo.)

The consumer protection work of the Attorney General’s Office is extremely important to
all Montanans. The settlement account is restricted and committed for the purposes set
forth in settlement agreements, court judgments, contracts, and to ensure sufficient
operating revenues to maintain and improve consumer protection efforts.
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ATTORNEY GENERAL

STATE OF MONTANA
Steve Bullock Department of Justice
Attorney General 215 North Sanders
PO Box 201401

Helena, MT 59620-1401

RECEIVED
MEMO AUG 26 201y

DEPARTMENT 0
CENTRAL SERVI'CEFSJ ‘DJISJ;{S‘ESN

TO: Kathy Seacat, Administrator
Central Services Division

FROM: Steve Bullock, Attorney General A\
Montana Department of Justice

DATE: August 23, 2011

SUBJECT:  Office of Consumer Protection (OCP) & Victim Services
Restricted Fund Balance — OCP State Special Revenue Account 02140

This memo will serve as documentation for a restricted fund balance of up to $3.4 million within the
Consumer Protection Proceeds fund (02140) of the Department of Justice (DOJ) for the 2013
biennium.

The OCP responds to consumer complaints, enforces Montana’s consumer protection laws and
regulations relating to unfair and deceptive business practices, and provides public education to
Montana consumer groups, Senior citizen organizations, law enforcement agencies, and businesses.

The DOJ collects all civil fines, costs, and fees received or recovered pursuant to OCP per 30-14-143
and 30-14-226, MCA. Under this part, all civil fines, costs, and fees received or recovered must be
deposited into a state special revenue account to the credit of the department and must be used to
defray the expenses of the department in discharging its administrative and regulatory powers and
duties. Any excess civil fines, costs, or fees must be transferred to the general fund.

The Montana Legislature has attempted to define what is considered excess. Legislation (SB189) to
clarify the statutory provision was introduced but did not pass during the 2009 session; and legislation
(SB 324) passed the House and Senate but was vetoed by the Governor in the 2011 session.

SB 324 did define what legislators consider excess fund balance. It states that the balance in the
account may not exceed two times the amount of the budget for the current biennium. The 2013
biennium appropriation is $1,721,035. Two times this amount is $3,442,070. It is essential that OCP
reserves meet the projected cash flow and budget obligations from one biennium to the next. As
Attorney General and through this policy, I am requesting that up to $3.4 million of fund balance in
fund 02140 be restricted for OCP operations.

TELEPHONE: (406) 444-2026  FAX: (406) 444-3549  E-MAIL: contactdoj@mt.gov



Section D: Status of FTE Requests as of Feb. 1, 2013

Decision Packages With FTE Executive |Legislative [Difference'
Judicial Branch ‘ e
PL4001 - Minimum Standards - Judicial Suppc A 1100

PL5002 - Water Court - FTE Transfer

NP1003 - Information Technology Increased Si
NP1005 - Court Help Program

NP1007 - Drug Courts Add Funding for Expirin
Judicial Branch Total

P

- (3.00)
- (7.00)

300

| ,‘L @425)

Crime Control Division e e
PL1 - Financial Monitoring of Projects as 100 L (100
Crime Control Division Total " 100 (1.00)
Department of Justice L - boaa
PL1808 - MLEA Trainer 100 1.00 k= 10:00
NP101 - LSD Child Sexual Predator and Drug Diversion 5200 2.00 {1 0:00
NP103 - Stand Up for Montana i 1.00 [ 1.00
NP104 - Technology Upgrades - Transparency 1.00 |+  1.00
NP1201 - MVD Commercial Driver License Program 400 4.00 000
NP1210 - MVD Customer Service : 1.00 =100
NP1801 - DCI SVOR Compliance Investigators 2.00 1.00 - (1.00)
NP3203 - Forensic Testing 1.00 | 1.00
Department of Justice Total L. 900 12.00 |- = 3.00
Office of Public Defender 2 s
PL1 - Support Workload - FTE 15.00 . (15.00)
PL11 - Managers' Caseloads 0.50 (050
PL15 - Support Workload - Modified FTE 10.00 5.00 f53 - 65.00)
PL18 - Support Workload - Modified FTE 1.00 1.00 faa 0.00%
PL3 - Support Workload 2.00 (2,00
PL4 - Conflict Coordinator 2:50 T 250
PLS5 - Managers' Caseloads 3.00 L (3.00)
PL6 - Investigative Staff to Support Workload 2.00 - (2.00)
PL7 - Accounts Receivable Support 1.00 Lo (100)
Office of Public Defender Total 37.00 6.00 | 1 (31.00)
Department of Corrections 3
PL301 - MWP Correctional Officer 1.00 1.00 0.00
PL310 - MSP Correctional Officer - 8.00 (8.00)
PL801 - Attorney Services 2100 - (1.00)
NP201 - Reentry Case Manager {1 1.00 , ( 1.00)
NP301 - Montana Womens Prison Medical Services - 7.00 6.00 | (100
NP303 - Montana State Prison Reentry Team 3.00 +1(3:00)
NP320 - Lewistown Infirmary Beds 5.00 - (5.00)
NP402 - MCE Vocational Training FTE at MWP/MSP 2.00 (2.00)
NP701 - Re-Entry IT FTE - 2.00 2 (2:00)
Department of Corrections Total 30.00 7.00 (23.00)
Section D (Judicial Branch, Law Enforcement, and Justice) total 101.25 | 25.00 I (76.25)
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